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DilustrJ@seekonk.k12.ma.us: 
MEETING POSTING
Seekonk will be holding closed session meetings where two of the five school committee members will be present.  The purpose of this meeting is for negotiations with the educators association.  Does this meeting need to be posted and do minutes need to be taken?

Yes. The negotiating team is a government body subject to the open meeting law. The meeting needs to be appropriately posted. Minutes do need to be taken.  Meetings must begin in open session and then a motion and roll call vote to enter executive session for the purpose of contract negotiations

with the Seekonk Education Association.  If the executive session is not entered into properly you run the risk of having to release the minutes immediately.

Michael J Gilbert

Field Director - Information & Technology

BohlinJ@mail.weston.org :

MEETING POSTING - NEGOTIATION TEAM QUORUM

Do the negotiation sessions need to be posted even if there is not a quorum of School Committee members?  If there is only one there? Thank you.
Under the new OML I think the answer is likely to be yes with one exception.  If the Chair or the School Committee appoints only a single School Committee member to conduct negotiations with a bargaining group by themselves.

The issue here is the OML language defining a government body includes a group making a recommendation to a parent body. Could the AG interpret the presence of administrators and/or attorneys as part of a negotiating team that would require OML compliance? Possibly but, in my opinion, a single school committee member who is being advised by other non-members who have not directly been appointed to the team would not require a posting of a meeting.

Just a point of clarification - anytime a school committee or a chair appoints more than 1 person to a task that is a new government body that must comply with the OML. A meeting of that body then would require the presence of a quorum of that body to conduct a meeting. Example: a 7 member School Committee appoints 3 members to a group to study an issue.  The meetings of that group must be posted and 2 members must be present to conduct a meeting.

Mike

jcorreia@wbridgewater.com 
PROOF OF RESIDENCY

Residency Question: What is considered proof of residency when parents enroll their children in the schools.  Please email me what your district considers “proof of residency.”

Residency can be somewhat tricky.  There should be some proof of address required of the Parent(s) – a driver’s license (no sticker), utility bills, real estate tax bill, etc. all with the resident address on it.  Leases need to be signed by both parties and there should be a procedure to check with the landlord.  Purchase and sale agreements are generally not sufficient unless accompanied by occupancy permit (new homes) and/or an executed mortgage agreement.

You may also require the Parent(s) to provide proof of responsibility for the child (birth certificate or copy of legal guardianship).  Some people think that if their child moves in with a friend or relative then they are “residing” in that district and this is not true unless there is the friend or relative takes on legal responsibility for the child either through court order (some divorce agreements may stipulate where a child attends school between two resident districts) or via legal guardianship. 

There is an exception – (isn’t there always!! )  - Children who are homeless and covered by the McKinney-Vento Act.

Michael J Gilbert

Field Director - Information & Technology

Mass. Association of School Committees

bemerick@uxbridge.k12.ma.us 
EMAIL FROM SCHOOL COMMITTEE:

Does anyone else receive emails from their School Committee members and print them out and store them in a binder/file? 

10 to 15 years ago, when email was first becoming a prevalent as a communication tool, MASC put together an email use policy that complied with both the Open Meeting Law and the Public Records law.  This policy includes a recommendation that School Committees designate a central office staff member to receive and print copies of any emails sent by a member that related to school business.

A few years ago, the US Supreme Court made changes to the guidelines for court cases known as the "rules of procedure" that made all electronic media, including email, discoverable in court. This prompted a raft of new software products for archiving electronic media and most school districts put an archiving process in place.  Today, that policy remains in place in most districts but our recommendation to districts is that they provide district email accounts to school committee members and archive those accounts.

Either way, school committee members emails that relate to any school business are public record and need to be retained in some form in accordance with the public records law.

Michael J. Gilbert

Field Director

lallam@bellingham.k12.ma.us 
Does this mean emails relating to school business need to be retained indefinitely? Currently our server host retains them for 7 years, and we pay them a fee to do so.

The 7 years is certainly within the guidelines of the Public Records law and

appears to comply with the federal rules of civil procedure.

Michael J. Gilbert

Field Director

teffta@nausetschools.org 

Looking for a policy regarding use of school email lists.
STUDENT RECORDS

 In order to provide students with appropriate instruction and educational services, it is necessary for the school system to maintain extensive and sometimes personal information about them and their families. It is essential that pertinent information in these records be readily available to appropriate school personnel, be accessible to the student’s parents or legal guardian and/or the student in accordance with law, and yet be guarded as confidential information.

The Superintendent will provide for the proper administration of student records in keeping with state and federal requirements, and shall obtain a copy of the state student records regulations (603 CMR 23.00). The temporary record of each student enrolled on or after June 2002 will be destroyed no later than seven years after the student transfers, graduates or withdraws from the School District. Written notice to the eligible student and his/her parent of the approximate date of destruction of the temporary record and their right to receive the information in whole or in part, shall be made at the time of such transfer, graduation, or withdrawal. The student’s transcript may only be destroyed 60 years following his/her graduation, transfer, or withdrawal from the school system.

The Committee wishes to make clear that all individual student records of the school system are confidential. This extends to giving out individual addresses and telephone numbers.

SOURCE: MASC

LEGAL REFS:           Family Educational Rights and Privacy Act of 1974, 

P.L. 93-380, Amended  

P.L. 103-382, 1994

M.G.L. 66:10 71:34A, B, D, E, H

Board of Education Student Record Regulations adopted 2/10/77, June 1995 as amended June 2002.

603 CMR: Dept. Of Education 23.00 through 23:12 also

Mass Dept. Of Education publication Student Records; Questions, Answers and Guidelines, Sept. 1995

CROSS REF:                             KDB, Public’s Right to Know

Michael J Gilbert

Field Director - Information & Technology

lallam@bellingham.k12.ma.us 

SCHOOL COMMITTEE POLICIES

Do first/second readings of sections of the Policy Manual (i.e. Service Animals and Pregnancy Policies) need to be read verbatim at School Committee meetings, or can we just give a synopsis?

Additionally, with the majority of the community making use of technology, instead of having these readings, could we just post these policies as drafts online (or have hard copies available at the District office) and indicate we are anticipating adopting them by a certain date, and state that we welcome the public to provide input prior to officially adopting them?

First of all, what do your policies on Policy Development say?  If they don't exist or are silent regarding your question then it really is up to the Committee to decide how to handle them - what has past practice been?

Here is what I consider best practice:

1. Post, online, a copy of any new or changed policy as part of the agenda.

2. Read the policy aloud in full at a meeting of the full School Committee as a first reading the first time it appears on the agenda.

3. the second time the policy appears on the agenda should be noted as the second reading.  The Chair (or other member assigned to the task) should simply note any changes made to the policy since the first reading.  In most cases, the Chair may call for a motion to waive further readings and adopt the policy. However, if the policy has generated public discussion or controversy the Committee may decide to hold it over for a third reading to allow for additional changes.

4. Sometimes an individual policy may be time sensitive or be so benign that the Committee may make a motion to suspend the rules and adopt the policy as is upon first reading. If so, this takes two actual motions - a motion to the rules which requires a 2/3 majority to pass and if that passes, a motion to adopt the policy which takes a simple majority.

When adopting a whole manual or whole sections of the manual (section A, Section B, etc.)  as opposed to individual policies, it is good practice for the Chair to then state "without objection the Committee waives the reading of the manual"  thus if no member objects the Chair may then entertain a motion to adopt.

The reading of new or changed policies on an individual basis provides an opportunity for the public who are in the audience or watching on TV to know what is being proposed. It is good practice to use multiple opportunities to share that information but the meeting is the one opportunity everybody has access to.

Michael J Gilbert

lallam@bellingham.k12.ma.us 
To clarify, if the Chair motioned to "skip" over the first reading of those policies, then we would be required to read verbatim the second readings in full, since the first readings did not happen? Those draft policies were posted online the day after that meeting.

No. The chair would provide an opportunity for the members to object to not fully reading the policy, if no member objects than there would not be any full reading at the meeting at any time.

Michael J Gilbert

dkoch@cbrsd.org 

SCHOOL COMMITTEE PLANNING SESSION AS EXECUTIVE SESSION

Our school committee is meeting to hold a planning session for interviews of candidates for superintendent.  The chair would like to hold the meeting in executive session as they will be discussing questions they want to ask the candidates.  I want to be sure I list the correct reason for the executive session and noticed # 8 will not work.  My next choice would be #2 I guess in that it is a strategy session.  
You have asked whether the School Committee can hold a planning session, in executive session, for upcoming interviews of candidates for the Superintendency. The purpose of this session is to develop questions for the interviews.   I can find no reasonable way for the School Committee to draft questions in executive session.  While there were some changes (consolidations and additions) to the reasons for executive session, the clear intent of reason number #2 is for bargaining a contract and there are numerous rulings that state you must have selected the Superintendent-elect before you can enter negotiations.  Reason #8 is to “consider or interview” candidates who have NOT passed a prior selection and this does not appear to be the case. 

In this day, when most of our meetings are on cable TV or streamed live on the internet for public access, there is an obvious concern that one or more candidates may realize an advantage by viewing the process of developing questions.  My response to this would be to suggest that the School Committee hold an open public session that is not recorded or aired but is open to any member of the public to attend in order to draft their questions. 

Mike Gilbert
blairl@suttonschools.net 
SCHOOL COMMITTEE VOTES

Question:  Can the School Committee vote on something that is not specified on the agenda?

Answer:  Well, it depends!! Almost every School Committee operates under Roberts Rules of Order but with some modifications (Policy) and we also have to consider state laws and regulations.   

So, Under Roberts Rules there is no restriction on making motions that are not on the agenda rather Roberts only specifies when, within the order of the order of the agenda, such motions are in order – under New Business.   If policy and law were silent on the issue then there would be no problem with the case described. 

However, many districts have a policy that, in general, no matter can be voted upon unless it has previously appeared on the agenda.   Given the case in question, if such a policy existed it would require a motion be made, seconded, and approved by a two-thirds vote to suspend the rules and take up a separate motion to approve the field trip by a majority vote.

We’ve looked at Roberts and at policy, now we need to look at the law. In this case, we need to look at the Open Meeting Law.  The OML states that the Committee has to post those items it “reasonably expects” to discuss at the meeting.  In general, the AG has opined that this is the agenda and that business not on the agenda cannot be acted upon. 

The key issue here is interpretation of the phrase “reasonably expects”.  The AG has already issued a number of opinions in this area and has basically said that if the parties responsible for the agenda (in the case of School Committees I would make an assumption that the Chair and the Superintendent at a minimum are responsible parties but one could likely extend this to a building Principal for certain items) knew of the item prior to the 48 hour notice period it would be inappropriate to act upon it if it is not on the agenda.  In addition, the AG appears to also require that we more diligent with detailed information on the agenda (in this case “field trip” may not be sufficient but rather “8th grade overnight field trip to Ticonderoga, NY”). 

In this case, I would also say that another visit to the Policy Manual may be required.  There are now regulations that mandate districts have policies in place to provide oversight for certain types of field trip travel and if the Committee didn’t follow its own policies (if they applied to this trip) are they creating a liability for the district that would potentially void a future insurance claim if something occurs?  

There are factors here that would cause me to advise the district to check its policies and ensure that the vote of the School Committee was appropriate and, if not, ask the School Committee to reaffirm its vote with the appropriate information and proper posting of an agenda item. 

Mike

dcabral@sersd.org 

PUBLIC HEARING-SCHOOL CHOICE

Does anyone have a sample of the newspaper posting for School Choice for the public hearing if your school district will be voting “no”?  
There is a statutory requirement for the public hearing.

Per the Mass. General Laws Chapter 76 Section 12B: (emphasis added)

(d) Each city, town or regional school district shall enroll non-resident students at the school of such non-resident student’s choice; provided, however, that such receiving district has seats available as stated in said report; provided, however, that this obligation to enroll non-resident students shall not apply to a district for a school year in which its school committee, prior to June first, after a public hearing, adopts a resolution withdrawing from said obligation, for the school year beginning the following September. Any such resolution of a school committee shall state the reasons therefore, and such resolution with said reasons shall be filed with the department of education; provided, however, that said department shall have no power to review any such decision by a school committee. If the city, town or regional school district operates an intra-district choice plan, non-resident students may apply for schools on the same basis as resident students, but the intra-district choice plan may give preference to resident students in assigning students to schools.

Michael J Gilbert 

mloura@hudson.k12.ma.us 

SCHOOL CHOICE –PUBLIC HEARING

I’m confused.  We were not aware that the hearing need to be advertised in the newspaper.  We have been open to School Choice since 1994.  The public notification of the hearing is the School Committee agenda that gets posted 48 hrs prior to the meeting.

I just double checked MGL and didn’t see language requiring advertising.  Am I missing something??

A public hearing, by legal definition, requires a notice printed in a newspaper of general circulation in the town at least 7 days prior to said hearing in addition to the OML requirement.

Mike

mgilbert@masc.org 

The Attorney General’s office has posted on the AG’s Open Meeting Law website an FAQ document on evaluations including a Superintendent’s evaluation by a School Committee.  

EVALUATIONS
May a public body perform an evaluation of an employee in executive session?

No. Deliberations conducted for the explicit purpose of evaluating the professional competency of an individual may not occur during an executive session. See G.L. c. 30A, §21(a)(1).  While conclusions drawn from deliberations about professional competency may be part of a deliberation for another executive session purpose, the evaluation of professional competency, itself, must occur during an open session.  For example, as part of the discussion in preparation for renegotiating a superintendent’s contract, a school committee may wish to consider the results of an annual professional competency evaluation.  The evaluation results may be considered as part of deliberations about strategy held in executive session, however only after deliberations about professional competency were held during a previously convened open session.  

Are individual evaluations completed by members of public bodies public records?

Yes.  The Open Meeting Law carves out an exception from the personnel records exemption from the Public Records Law for “materials used in a performance evaluation of an individual bearing on his professional competence,” that were created by members of a public body and used during a meeting.  See G.L. c. 30A, §22(e).  Individual evaluations created and used by members of a public body for the purpose of evaluating an employee are public records. Comprehensive evaluations that aggregate the individual public body members’ evaluations are also public records if they are used during the course of a meeting.  However, evaluations conducted by individuals who are not members of public bodies are not public records.  For example, the individual evaluations created by municipal employees in response to a request for feedback on the town administrator are not public records, provided the employees completing the evaluations are not also members of the public body tasked with evaluating the town administrator’s professional competency.

May the individual evaluations of an employee be aggregated into a comprehensive evaluation?  

Yes. Members of a public body may individually create evaluations, and then submit them to an individual to aggregate into a master evaluation document to be discussed at an open meeting. Ideally, members of the public body should submit their evaluations for compilation to someone who is not a member of the public body, for example, an administrative assistant. If this is not a practical option, then the chair or other designated public body member may compile the evaluations. However, once the individual evaluations are submitted for aggregation there should be no deliberation among members of the public body regarding the content of the evaluations outside of an open meeting, whether in person or over email. 

May a public body discuss issues relative to the salary of a public employee in executive session?

It depends.  Discussions of salary issues may only occur in executive session as part of a contract negotiation. See G.L. c. 30A, § 21(a)(2), (3). Other discussions related to salary, such as a discussion about whether an employee’s job performance merits a bonus or salary increase, must be conducted in open session.

Michael J Gilbert

EXECUTIVE SESSION MINUTES:

Q: Does the School Committee need to approve Executive Session minutes in

Executive Session?

The approval of School Committee meeting minutes simply makes them the official record of the School Committee. The release of minutes may be a different action. School Committee meeting minutes of open sessions are an open public record as soon as they are taken and a School Committee must release the minutes of open sessions when asked, even if those minutes are not yet approved by the School Committee. You can mark unapproved minutes as “draft”.

Executive session minutes may be withheld from the public until the reason for the executive session passes. There may be some minutes or some portion of minutes that are never released. The only reason I can think of to go back into executive session would be to amend a portion of the minutes that could not be done in open session without compromising the executive session nature of the material. If the School Committee needed to do this they would use the same reason to enter executive session.

In order to release executive session minutes, the School Committee should have a policy or procedure for periodic review of executive session minutes. Many Committees direct the Chair and Superintendent to handle this and make decisions to move executive session minutes to releasable. Some Committees require a vote of the full Committee. If there are questions regarding release of a set of minutes it may be prudent to ask legal counsel to review them. If a School Committee is asked through a public records request for a set of executive session minutes that have not been authorized for release, they must review those minutes and render a decision at the next School Committee meeting or within 30 days whichever is sooner.

WORK PERMITS

Response from Mass Department of Labor Standards regarding the issuance of out of state work permits.

Denise

To whom it may concern:

You should NOT issue a Massachusetts Employment Permit to a minor who will work in the State of Maine – or any other state.   The minor should contact that State’s Dept of Labor for information on youth employment in Maine.

Please let me know if you have further questions.

Patricia DeAngelis, Acting General Counsel

Executive Office of Labor and Workforce Development

Department of Labor Standards

19 Staniford Street, 2nd floor

Boston, MA 02114
rhamlett@gmrsd.org 
ELECTION OF TREASUYRER/ASSISTANT TREASURER

At our school committee reorganization meeting the committee elects a chair, vice chair. Then they appoint the secretary to the committee along with reaffirm the treasurer.  They also appoint an assistant treasurer.  My question is: Do other committees appoint an assistant treasurer and if so is that person a member of the committee?
The treasurer/asst treasurer only applies to regional districts. It is good practice to have both since the Treasurer is the person authorized to handle money (sign checks, etc.). The asst treasurer is often a member of the School Committee simply to save paying someone to do it.

Mike

Michael J. Gilbert

Field Director

GHANNAN@mashpee.k12.ma.us 
HOME SCHOOLING
We have our own district policy, but does anyone have the MA state law on home schooled students?

There is no definitive statute. Policies on Home Schooling rely on case law, primarily a case referred to as “Care and Protection of Charles”, and the SJC’s interpretation of the aspects of Chapter 76 Section 1 of the MGL. 

Mike 

Michael J Gilbert
dgeorgantas@longmeadow.k12.ma.us 

SCHOOL COMMITTEE QUORUM

My School Committee has 7 seats.  Currently we have 2 vacancies due to resignations.  My question:  What would constitute a quorum of the Committee?  Is it still 4, or is it now 3?
A quorum for the purpose of meeting and voting is a majority of all members.  In your case, that would always be 4 regardless of the number of vacant seats. We have seen a couple of cases over the years where a committee could not legally meet and do business until vacant seats were filled.
leonard@swampscott.k12.ma.us 

CORI

If after reading someone's CORI report, the Superintendent denies that person employment, our office sends the person a letter along with a copy of the report.  Is the Superintendent then obligated to meet with that person, if it is requested?
The CORI policy of the district, which should sync with the 803 CMR 6.11.  As stated:

Notify an applicant of the potential adverse decision based upon a CORI report.

Provide a copy of the CORI report to the applicant, as well as the agency’s CORI policy.

Provide a copy of the Information Concerning the Process in Correcting a Criminal Record and Information on How to Establish Yourself as a Victim of Identity Theft for CORI Purposes.

Inform the applicant which part of the CORI appears to make him or her ineligible.

Provide the applicant with the opportunity to dispute the accuracy or relevancy of the CORI.

Upon receipt of additional information from the applicant or the DCJIS, review the information with the applicant and notify him or her of the decision.

Document all steps taken to comply with the section of the regulations.
Lisa from DCJIS
While the Superintendent is not under a legal requirement to “meet with” an applicant with an adverse CORI report, they are under a legal obligation to “provide the applicant an opportunity to challenge the accuracy or relevance of the CORI”.   Generally, it would seem to be easier and more secure to meet with the applicant than to do this via correspondence.

Mike 

Michael J Gilbert

Field Director - Information & Technology

terryrand@norton.k12.ma.us 
CORI

How do other districts handle CORI’s for out of state college students who are doing observation hours or student teaching in your schools?  We accept students from several surrounding schools and occasionally get out of state driver’s licenses.  All states are different as far as requirements for CORI’s and often times a fee is involved.

For anyone who will be volunteering with our students or will seek employment who lives or has lived out of state, we use ADP background check service. The candidate sign off permission to run the check and it is done online.  There is a small cost involved (around 30 per check), but it works in every state.  We have found this very helpful.

Gail Hannan, Administrative Asst. to the Superintendent

Mashpee Public Schools

ghannan@mashpee.k12.ma.us 

ferroj@nausetschools.org 

MASC Listserve

Anyone have step-by-step directions for a new person to get on the Mascsec emailing listserv?  
Good morning here are the steps:

1)      Create an MASC account online at HERE , you will be asked to enter a member code which is: welcome2MASC.  

2)      After that is completed she will need to CLICK HERE for the email sign up. – You CANNOT view this page unless you are logged into the MASC site.

Please save these steps for your new members.

Jennyfer Cabral, Coordinator of Operations, MASC
dmoberg@capetech.us 

SCHOOL COMMITTEE MINUTES – DISTRIBUTION
I have a 12 town school committee and I have been asked by one of the towns to produce school committee minutes for the last two years.  Should I be providing copies of minutes to all of the 12 towns per the new Open Meeting Law?

If we posted our minutes on our website would this cover this?
You should treat the request like any public records request. 

In general, the Superintendent (as the district’s CEO) is the record custodian for School Committee minutes. In some communities there are bylaws that designate the Town Clerk as the record custodian but these by-laws do not apply to regional school districts as they are separate municipal entities. 

Minutes of open sessions are publicly releasable as soon as they are taken. If you are asked to release minutes prior to Committee approval simply mark them as “unofficial” or “draft”. 

Posting the minutes on your website and directing requestors to the website will likely satisfy most requestors. However, you may get requests for hard copy from citizens who may not have access to a computer and/or printer or who simply wish a hard copy. You really can’t deny such a request but you can charge a fee in accordance with the public records law. 

Michael J Gilbert

leonard@swampscott.k12.ma.us
SCHOOL COMMITTEE VOTE VIA EMAIL

Our SC met last night (October 19th).  This morning a HS teacher sent a request for an overnight field trip scheduled for October 28-30 - before the next SC meeting.  Is a SC vote via email or phone allowed?
There is not yet an option for remote participation.  The AG’s office is still looking at regulations.  Even if the option was available a quorum of the Committee would need to be physically present at a public venue. Additionally, at this point you do have time before the trip to schedule a special meeting to approve the trip. 

Michael J Gilbert
ghannan@mashpee.k12.ma.us 

ETHICS TRAINING & COMPLIANCE
I hope you all can help me!  We completed our online ethics training at the beginning of the school year with all staff, subs, coaches, etc.  Today, the town clerk told me it is all invalid because the Attorney General is rolling out a new online test in December.  I'm checking with the attorney generals office, because I believe this information is not accurate so the question is...........

Did you have staff complete the online (as well as the sign off) yet this year?

The Attorney General does not have jurisdiction over the Ethics law or over the Ethics training.  The State Ethics Commission has jurisdiction over the online ethics training and here are the current regulations regarding training.  BTW - the Ethics Commission has indicated since the online training came into existence that they would be periodically updating their online training but if you took it and didn't need to take it again according to these guidelines you would not be required to take a new test.

a.  Compliance deadlines for online training

Every state, county, and municipal employee not exempted from training as described above in section 2 must complete the Commission's online training program once every two years.  New employees must complete the online training program within 30 days of becoming such an employee, and once every

two years thereafter.   Public employees must comply with this requirement

by the following deadlines:

*       All persons who were state, county, or municipal employees as of

September 29, 2009, and continue to be so employed, and all persons who become state, county, or municipal employees between September 29, 2009 and March 3, 2010, must complete the Commission's online training, and provide certificates of completion to their employers, as defined herein, on or before April 2, 2010.

*       All persons who become state, county, or municipal employees on or

after March 3, 2010, must complete the Commission's online training program, and provide certificates of completion to their employers, within 30 days of the date on which they commence employment.

*       After April 2, 2010, each continuously employed employee must

complete the online training program and provide a certificate of completion within ninety (90) days before, or ninety (90) days after, the two (2) year anniversary date of their last online training completion date.  Such certificates of completion must be provided by state and county employees to their respective appointing authorities (or designees), and by municipal employees to their respective city and town clerks.  New employees must complete such training within 30 days of the date on which they commence employment and once every two years thereafter, in accordance with the timeframe set forth above.

Michael J Gilbert

mgilbert@masc.org
jrunkal@assabet.org 
SCHOOL COMMITTEE MINUTES

Can school committee minutes be changed once the committee has approved them? We had minutes that were presented at a meeting and approved as amended at the same meeting. The amended/approved minutes were given to the committee and one member wants to go back and change them.
The following is from our policy BEDG (which is from the MASC).

The minutes of a meeting may be corrected whenever an error is noticed regardless of the time that has elapsed; but after their adop­tion, when it is too late to reconsider the vote, they require a two-thirds vote for their amendment unless previous notice of the proposed amendment has been given; then, only a majority vote is required.

Debbie Cabral

Secretary to the Superintendent

Southeastern Regional
This is addressed under Roberts Rules – which you can find if you have the book or the info is also online.  (Amend something previously adopted.)

If you have RROO, Newly Revised 10th Edition, it starts on page 293.

Karen G. Wentworth

Secretary to the Superintendent

Monson Public Schools
leonard@swampscott.k12.ma.us 

SCHOOL COMMITTEE SPECIAL MEETING POSTING

The SC has a schedule set and posted - 2 meetings per month.  They had to meet on a Saturday for a vote that was time-sensitive.  The meeting was posted 48 hours in advance.  Is this considered a regular session or an "special" or "emergency"?  

Regular meetings are those that abide by a schedule that is routine or embedded in policy (the 2nd and 4th Tuesday of each month). 

Special meetings are those that are legally scheduled for a special reason or at a time other than the Committee’s regular meetings.

Emergency meetings are those that are scheduled in accordance with the Open Meeting Law’s definition of emergency and cannot comply with the 48 posting. Emergency meetings should only be held after consulting district legal counsel or the AG’s office to ensure it is an emergency within the definition (simply being time sensitive is NOT an emergency under the law). 

Michael J Gilbert

dkoch@cbrsd.org 

SCHOOL COMMITTEE - REMOTE PARTICIPATION
I’m hoping someone can clarify remote participation issues.  I know that under the OML laws members cannot participate via remote participation, but can a consultant participate or give the committee updates on progress, etc?  Example would be a building project going on and the owner’s project manager updated the subcommittee on things at the job site via phone.  Not sure how much the person would have spoken during the meeting or if they were asked or answered any questions etc.  This person is not a member of the subcommittee, but is contracted by the district so question would be is this a violation of the OML?
I would say that if all members of the Committee or Subcommittee are present AND any attendees can also see, hear, and understand the contractor and can follow the discussion then you have satisfied the OML.  As always, I suggest seeking the advice of district counsel.

Michael J Gilbert

Field Director - Information & Technology
kfitzgerald@arlington.k12.ma.us 

SUPERINTENDENT’S EVALUATION – MINUTES From PUBLIC SESSION
We had our Superintendent Evaluation in open session for 2 hours a week ago.  Each committee member had two minutes to speak on each topic and to provide commendations and recommendations for the Superintendent.  Six out of the seven had prepared written evaluations and handed them in to me after the meeting.  Some read from their notes, one spoke from no notes, and some just added comments that were not included on their written evaluation.

 My questions are:  Do I need to include every word each member said during the 2 hours of the open session evaluation?  How would I know the difference between what each wrote and said?

Can I say, please see attached and just attach each member’s evaluation to my minutes? 

 I have members who say the new open meeting law states every word spoken or written should be included in the minutes. 

 I have members who say its okay to write see attached and include the written evaluations to the minutes, which will be posted to the website. (Does the Supt have to give permission to have her evaluation posted on the website)?  What do I need to do about the member who did not write anything down?  Would I need to include every word said?  

 What if the media requests copies of the written evaluations from each SC member and they don't want to give them out, can I?
Here’s the section from the OML that seems to pertain to your question: 
Section 22. [MINUTES, RECORDS]
(a) A public body shall create and maintain accurate minutes of all meetings, including executive sessions, setting forth the date, time and place, the members present or absent, a summary of the discussions on each subject, a list of documents and other exhibits used at the meeting, the decisions made and the actions taken at each meeting, including the record of all votes.
(b) No vote taken at an open session shall be by secret ballot. Any vote taken at an executive session shall be recorded by roll call and entered into the minutes.
(c) Minutes of all open sessions shall be created and approved in a timely manner. The minutes of an open session, if they exist and whether approved or in draft form, shall be made available upon request by any person within 10 days.
(d) Documents and other exhibits, such as photographs, recordings or maps, used by the body at an open or executive session shall, along with the minutes, be part of the official record of the session.
(e) The minutes of any open session, the notes, recordings or other materials used in the preparation of such minutes and all documents and exhibits used at the session, shall be public records in their entirety and not exempt from disclosure pursuant to any of the exemptions under clause Twenty-sixth of section 7 of chapter 4. 
Notwithstanding this paragraph, the following materials shall be exempt from disclosure to the public as personnel information:
(1) materials used in a performance evaluation of an individual bearing on his professional competence, provided they were not created by the members of the body for the purposes of the evaluation; and 
(2) materials used in deliberations about employment or appointment of individuals, including applications and supporting materials; provided, however, that any resume submitted by an applicant shall not be exempt.
(f) The minutes of any executive session, the notes, recordings or other materials used in the preparation of such minutes and all documents and exhibits used at the session, may be withheld from disclosure to the public in their entirety under subclause (a) of clause Twenty-sixth of section 7 of chapter 4, as long as publication may defeat the lawful purposes of the executive session, but no longer; provided, however, that the executive session was held in compliance with section 21.When the purpose for which a valid executive session was held has been served, the minutes, preparatory materials and documents and exhibits of the session shall be disclosed unless the attorney-client privilege or 1 or more of the exemptions under said clause Twenty-sixth of said section 7 of said chapter 4 apply to withhold these records, or any portion thereof, from disclosure. For purposes of this subsection, if an executive session is held pursuant to clause (2) or (3) of subsections (a) of section 21, then the minutes, preparatory materials and documents and exhibits used at the session may be withheld from disclosure to the public in their entirety, unless and until such time as a litigating, negotiating or bargaining position is no longer jeopardized by such disclosure, at which time they shall be disclosed unless the attorney-client privilege or 1 or more of the exemptions under said clause Twenty-sixth of said section 7 of said chapter 4 apply to withhold these records, or any portion thereof, from disclosure.
(g)(1) The public body, or its chair or designee, shall, at reasonable intervals, review the minutes of executive sessions to determine if the provisions of this subsection warrant continued non-disclosure. Such determination shall be announced at the body's next meeting and such announcement shall be included in the minutes of that meeting.(2) Upon request by any person to inspect or copy the minutes of an executive session or any portion thereof, the body shall respond to the request within 10 days following receipt and shall release any such minutes not covered by an exemption under subsection (f); provided, however, that if the body has not performed a review pursuant to paragraph (1), the public body shall perform the review and release the non-exempt minutes, or any portion thereof, not later than the body's next meeting or 30 days, whichever first occurs. A public body shall not assess a fee for the time spent in its review.

mgilbert@masc.org 

CONCUSSION POLICY DEADLINE

Many of you are asking about the concussion policy as a result of the impending deadline from DPH.  MASC will be putting out a sample policy shortly but we felt you should also see the following statement in an FAQ (the handbook language we sent out earlier will suffice as an interim step) from the Department of Public Health:  
#29. If our school is working on our policies but has not completed them by January 1, 2012, will DPH accept an affirmation from a school/school district by January 1, 2012 that we have developed interim policies and expect to submit an additional affirmation after the deadline affirming that our school/school board has adopted a final policy?  Yes. The Department of Public Health understands that many schools adopted policies in school year 2010-2011. DPH also understands that most schools are hard at work aligning their policies with DPH regulations which became effective in June 2011, and that many schools and districts have been awaiting model program guidance from the Department. DPH plans to post model program guidance by December 15 taking into account exemplary policies that different districts have shared with us.  
All schools districts that have adopted policies, whether interim policies or final policies, must submit an affirmation by January 1, 2012. If a school district does not have a final policy yet, DPH will accept an affirmation from a school/school district by January 1, 2012 that indicates that  (a) the school/school district has interim policies in place, and  (b) that the school will submit an additional affirmation after the deadline, no later than March 1, 2012, affirming that our school/school board has adopted a final policy in accordance with 105 CMR 201.000      
Mike Michael J Gilbert
I called the MIAA about this and was told the Department of Public Health.  I am sending to:

John Auebach, Commissioner

Dept. of Public Health

250 Washington Street, 6th Floor

Boston, MA 02108
Deborah Carver

Superintendent's Administrative Assistant

Smith Vocational and Agricultural High School

80 Locust Street

Northampton, MA 01060

lcallahan@ayershirleyregion.org 

APPROVAL OF MINUTES

The Ayer Public Schools and Shirley Public Schools have regionalized and I have 3 Executive Session minutes (form Ayer Public Schools) to be approved.  We have only 2 members from that previous board on our Regional School Committee.  I am releasing those minutes at the next meeting.  My question is, who votes on those minutes?  Just the two (not a quorum) or the entire Committee regardless whether they were in attendance then or not? Thanks for your help. Laura E. Jordan-Callahan

The approval of minutes by a committee simply makes them the official record of the meeting. Given that the Ayer Committee no longer exists and the custody of records now falls to the Ayer-Shirley Committee, the full Committee may vote approval of the minutes.  
Mike Michael J Gilbert
Field Director - Information & Technology
dmcneil@saugus.k12.ma.us 

SUPERINTENDENT’S on SUBCOMMITTEES
Does the superintendent serve in a voting capacity on your sub-committees? What is the protocol?

The Superintendent’s role with subcommittees is as an advisor and as the district’s CEO. She/he should be a nonvoting member of most subcommittees (except when the charge of the subcommittee directly affects the Superintendent’s position such as a subcommittee that might be to evaluate the Superintendent) with the ability to speak and advise the subcommittee.  
Michael J Gilbert
dbergeron@beverlyschools.org 

SCHOOL COMMITTEE AGENDA CHANGES

I have been asked if I can post an executive session today for our school committee meeting this evening.  My question is does it have to be posted 48 hours in advance? 

You can add an executive session to an already legally posted meeting. The requirement for posting agendas states that the posted agenda must include items the chair reasonably anticipates will be discussed. If a need for executive session rises after the agenda has been posted, the agenda can be amended. Since an executive session by nature is not a public discussion, there is no impact to public discussion. Adding an item to an already posted agenda should only be done if the need for the discussion has arisen after the agenda was decided, and the topic cannot wait until the next scheduled meeting. 
Jim Hardy, MASC

JTresback@rcmahar.org 

LONG TERM SUBSTITUTE TEACHERS

Is there a policy or reference regarding how many days constitutes a “Long-term sub”? 
I am not aware of legal or regulatory definition of either a long or short term substitute teacher.  While a substitute teacher does not require certification, the NCLB definition of “highly qualified” does require certification and if a child is taught for 4 consecutive weeks by a teacher who is NOT highly qualified the parents MUST be notified.  My anecdotal experience is that most districts won’t use an uncertified substitute teacher for more than 10 days. The place where this gets spelled out in most districts is in the Teachers Contract since short term subs are generally not covered by the contract. There appears to be a trend established that districts hire an appropriate number of “long term” (full time, certified) subs to be present daily in the district. Districts find it is more efficient and provides for a better and more consistent education for students.  
Michael J Gilbert
dkoch@cbrsd.org 
BUDGET VOTE
Our past chair always thought that the tentative budget had to pass by a 2/3 majority, but the new chair believes it to be a simple majority.  We are a regional district and reading the laws it does seem that a simple majority is enough for the tentative with a 2/3 majority for the budget adoption.  Looking for help on whether the simple majority is enough for the tentative adoption.

There is no legal requirement for a “tentative” vote on the budget, thus any vote taken would be a majority vote. Only the vote to adopt the budget for certification (so the treasurer can send assessments to the member communities) is, by law (Chapter 71 S16B), required to be by 2/3 of the members.  
Michael J Gilbert, Field Director
dkoch@cbrsd.org 
TEACHER SITTING AT TABLE - SCHOOL COMMITTEE

A member of our teachers’ union sits at the table with school committee members and participates in discussions.  I am looking for information on whether this is true in your district.  I have been told it is MGL and can’t seem to find it.  Does anyone know which chapter and section it is under if it is indeed MGL that a teacher’s union rep sits and participates in all school committee meetings. Thank you as always for your assistance. Diane Koch, Executive Assistant to the Superintendent
I am assuming that when you say “sits at the table and participates in discussions” you are referring to regular open sessions of the School Committee and not to contract negotiation sessions.   If so, I am not aware of any statute that requires the teacher’s union rep be seated at the table and allowed to participate in all discussions. I also took a quick look at your regional agreement (as of 2001) and your recently expired (August 30, 2011) teacher’s contract – I found no language in either that required this practice.  By statute, Chapter 71 Section 52, no teacher may be a member of the School Committee in the district that employs them.  
Mike
amasterson@nrsd.net 
ADDIND AGENDA ITEM WITHOUT 48 HOUR NOTICE

Can a school committee meeting agenda be changed to add an item if the 48 hrs. for posting has past (meeting is tomorrow night)?
It depends.   If the Chair was aware of the topic/request prior to the 48hr deadline for posting then the answer is no.   If the item clearly arises after the notice is posted then the AG would allow it and encourages the district to update the agenda and repost it (without having to change the meeting). The AG may take a different view if it appears the Committee is doing this routinely to avoid public scrutiny.  
The item below is from the AG’s OML FAQ.  So what constitutes “reasonable anticipation”.   In at least one case, a conversation between a member and the chair prior to the 48 hour notice was sufficient to cause the AG to rule that the OML had been violated when the Committee. However, in another case where a similar conversation had taken place and the Chair had specifically declined to place the item on the agenda but it was brought up at the meeting, the AG ruled it was not a violation as the Chair had said no and thus it was not “reasonable” for the Chair to anticipate it would be discussed.  
May a public body consider a topic at a meeting that was not listed in the meeting notice?

Yes, if it is a topic that the chair did not reasonably anticipate 48 hours before the meeting. If a meeting topic is proposed after the meeting notice is posted, the public body is encouraged to update its posting to provide the public with as much notice as possible of what subjects will be discussed during a meeting. Although a public body may consider a topic that was not listed in the meeting notice if unanticipated, the Attorney General strongly encourages public bodies to postpone discussion and action on topics that are controversial or may be of particular interest to the public if those topics were not listed in the meeting notice. 
Mike
PMarques@k12.somerville.ma.us 

SUBCOMMITTEE MINUTES

Can you please share with me how minutes from your subcommittee meetings are done?  Do you have a recording secretary at these meetings?  Do the Chairs provide you with minutes?  

Subcommittees are government bodies and are subject to the same OML (open meeting law) rules as the parent body.  The OML requires minutes to include “the date, time and place, the members present or absent, a summary of the discussions on each subject, a list of documents and other exhibits used at the meeting, the decisions made and the actions taken at each meeting, including the record of all votes” – this quote is from the OML regulations with the emphasis added.  The OML is silent on how minutes are created but best practice would not have a member of the committee responsible for taking minutes during a meeting. The role of members of any body at a meeting is to gather information for an informed decision and to participate in the deliberations. The role of administrators is to provide professional advice to the body. It is always difficult for members and other participants to listen, process, contribute, and take minutes at the same time.  Either the participant’s contribution or the minutes will suffer.   That being said, I don’t think that means that the School Committee’s recording secretary needs to attend every subcommittee meeting. Except for the emphasized summary of discussion, the other contents of the minutes can be dealt with on a form directly before or after the meeting.  The summary could be done by the recording secretary from a recording of the meeting – either audio or video (given the current state of technology a small digital audio recorder would be a cost effective solution).  Mike
dkoch@cbrsd.org 

SCHOOL COMMITTEE AGENDA – OLD BUSINESS

I’m hoping someone can clarify for me what can be discussed under the topic of Old Business on the School Committee Agenda.  Our agenda has an article for Old Business and while most often nothing is discussed sometimes members do bring something back for discussion.  At our next meeting the chair mentioned that someone may make a motion to reconsider an item the committee recently voted against.  Is it okay to do this under the OML?  There will be no topic listed on the agenda and a discussion most likely will take place.  We actually have place holders according to our by-laws for Old Business and New Business.
First of all, there’s no such thing as “Old Business.”  It’s properly “Unfinished Business,” which will include items awaiting final action, as opposed to whatever someone wants to resurrect from previous discussions.  The items discussed long ago or at a long previous meeting would have to come up again as new.  If your chair reasonably does not anticipate an issue being raised, you can discuss it at the meeting without putting it among the items for the meeting posting.  Also, regarding reconsideration, it is required that reconsideration happen at the same meeting where a matter was discussed and defeated.  Otherwise, it would come up later as a new item.  Or, it would be postponed to a specific time.  Or, you could rescind something that you approved before and now want to reverse.

Glenn Koocher

MASC

lcallahan@ayershirleyregion.org 

MEETINGS ON HOLIDAYS & SUNDAY

Does anyone know if you can hold a school committee meeting (regular or executive) on a holiday? For e.g. Patriot’s Day?
While it is not illegal under state law, it is considered somewhat suspect by the watchdog groups that keep an eye on OML issues.   Some communities do have bylaws that prevent such meetings as well.  My best advice is to avoid Sundays and holidays if at all possible.  
From the AG’s OML FAQs May a public body hold a meeting on a Sunday? 
While the Open Meeting Law is silent with regard to holding public meetings on Sundays, the best practice is not to hold public meetings on Sundays or holidays when access to public buildings may be limited and when the public does not normally anticipate the scheduling of a public meeting.
Mike Gilbert

BMartin@chelseama.gov 
SCHOOL COMMITTEE BLOGS

The School Committee has asked if anyone has a blog and if so do you have a policy and/or practice?

I am aware of a number of School Committee members who have personal blogs that are not linked to district resources.   A School Committee blog that sits on the district’s domain could be an open meeting law issue.  While the Attorney General has not opined directly on the issue of blogs we are aware that it is a concern of her office.  Electronic communication between and among members of the School Committee that is anything more than housekeeping or agenda setting could be an OML violation.  
Mike
TUTORING

Can teachers tutor for private pay?

Some of you have asked for clarification on the issue of teacher tutoring for private pay.  I will attempt to be as clear as possible but my best advice beyond the simple situations is for the Superintendent or the teacher to seek advice about the individual situation from the Ethics Commission office. The Commission's Legal Division provides free, confidential advice to anyone subject to the conflict of interest law. Advice also may be sought from your town counsel, city solicitor or agency counsel. To obtain advice from the Commission, call (617) 371-9500 or (888) 485-4766. So here is my understanding of the  issue. As a public employee you cannot accept inherently incompatible employment within the jurisdiction of your employer (as a secondary source of income).  So if you are a teacher in a school district then tutoring in a manner in which you are paid by someone other than your employer (the school district) to teach children who are also students in the district would be considered incompatible.  I would also note that you are barred from taking compensation from someone other than your employer for a matter that your employer (the school district) has direct interest in (teaching district students).   So how can a teacher be a tutor for students in the district? There are some ways this can occur. First, if the district pays the teacher to be a tutor.  Second, if the district accepts payment from parents for tutoring or other supplemental instruction (a music teacher providing string lessons after school) where the parent writes the check to the district and the district pays the teacher.  Can a teacher who works in a district but lives in a different community tutor students in the community where they live for private pay?  Yes, provided the student does not attend school in the district where the teacher is employed.  Can a teacher provide extra help or tutoring services to students at no charge? Absolutely!  The issue here is about the financial interests of public employees.  Below I have taken the sections of law and other materials from the Ethics Commission website: 268A:17. Municipal employees; gift or receipt of compensation from other than municipality; acting as agent or attorney. Section 17. (a) No municipal employee shall, otherwise than as provided by law for the proper discharge of official duties, directly or indirectly receive or request compensation from anyone other than the city or town or municipal agency in relation to any particular matter in which the same city or town is a party or has a direct and substantial interest.  The state's conflict of interest law, M.G.L. c. 268A imposes "standards of conduct" on all state, county and municipal employees that are "in addition to the other provisions" in G. L c. 268A. Although § 23 does not impose criminal penalties, as do the other sections of the conflict of interest law, the Commission may impose civil penalties for violations of any of the § 23 restrictions of standards of conduct.

Incompatible Employment § 23 (b)(1) prohibits public employees from accepting other employment involving compensation of substantial value, the responsibilities of which are inherently incompatible with the responsibilities of his public office. Unwarranted Privileges

Section 23(b)(2) prohibits a public employee from using or attempting to use his or her official position to secure for himself or others unwarranted privileges or exemptions which are of substantial value and which are not properly available to similarly situated individuals;  

Mike Michael J Gilbert

Field Director

leonard@swampscott.k12.ma.us 
UNION CONTRACT VOTES

Do School Committees have to formally vote to approve Collective Bargaining Agreements?
Yes, they do. The vote is required by the School Committee to ratify the contract just as the vote is required from the Union membership to ratify. This vote can be done in open session. 
Jim Hardy, MASC
lhiggins@sbrsd.org 
. . . and the Municipal Representative also votes as if he/she were a member of the School Committee.  Correct?
Addition to Jim’s response – Given some of the recent opinions from the AG’s office – the vote to ratify the contract by the School Committee MUST be in open session.  The municipal representative has a vote for ratification when the School Committee votes (the municipal rep must be notified of the pending agreement and invited to participate as a voting member but his/her absence from the table does not require the Committee to postpone the vote).  
Mike Michael J Gilbert

mwiding@oxps.org 

MAXIMUM SCHOOL AGE FOR STUDENTS

Does anyone know where (if it exists), there might be reference to a maximum allowable student age for public schools? I know that there are specific laws/regulations regarding SPED students, but this is for a non-sped student. 

I can't seem to find anything in MGL or on the DESE site either.
There is no maximum age set in law or regulation.  Given Massachusetts’ very liberal discrimination laws, I would not encourage a School Committee to attempt to set one.  Special Education students are no longer eligible for SPED services after attaining the age of 22.
Mike Gilbert

amasterson@nrsd.net 
SIGNING WARRANTS & PAYROLL

Our full school committee does not meet in the Summer, does anyone know how many signatures are required for warrants to be approved?
Just so no one is confused – the 3 member subcommittee only applies to regional school districts. 

In city/town districts there are separate applicable statutes that require the following: 
For Payroll – Chapter 41 Section 41 requires that the Committee designate 1 member to “swear oath to” the payroll warrant.  
Section 41. No treasurer or other fiscal officer of any town or city shall pay any salary or compensation to any person in the service or employment of the town or city unless the payroll, bill or account for such salary or compensation shall be sworn to by the head of the department or the person immediately responsible for the appointment, employment, promotion, or transfer of the persons named therein, or, in the case of the absence or disability of the head of the department or of such person, then by a person designated by the head of the department and approved by the board of selectmen in towns, and by the mayor in cities, or by the city manager in cities operating under a Plan D or Plan E charter. Except as otherwise provided in a collective bargaining agreement, the treasurer or other fiscal officer may pay the payroll to an employee on a biweekly or semimonthly basis. A commission, committee or board of trustees in a city or town, including a city council, board of aldermen or common council in a city, may for purposes of this section designate any one of its members to make oath to a payroll, bill or account for salary or compensation of its members or employees. This provision shall not limit the responsibility of each member of any such body in the event of a noncompliance with this section.
For Bill or expenditure warrants – Chapter 41 Section 56 requires that the Committee approve the warrant (this would mean a majority of members).  
Section 56. The selectmen and all boards, committees, heads of departments and officers authorized to expend money shall approve and transmit to the town accountant as often as once each month all bills, drafts, orders and pay rolls chargeable to the respective appropriations of which they have the expenditure. Such approval shall be given only after an examination to determine that the charges are correct and that the goods, materials or services charged for were ordered and that such goods and materials were delivered and that the services were actually rendered to or for the town as the case may be; provided, however, that such approval may be given to any bill received from a state agency for the town’s share of the costs of a federal urban planning assistance program, established under the provisions of section 701 of Public Law 83-560, as amended, before any goods, materials or services ordered or to be ordered under such a program have been delivered or actually rendered, as the case may be. The town accountant shall examine all such bills, drafts, orders and pay rolls, and, if found correct and approved as herein provided, shall draw a warrant upon the treasury for the payment of the same, and the treasurer shall pay no money from the treasury except upon such warrant approved by the selectmen. If there is a failure to elect or a vacancy occurs in the office of selectman, the remaining selectman or selectmen, together with the town clerk, may approve such warrant. The town accountant may disallow and refuse to approve for payment, in whole or in part, any claim as fraudulent, unlawful or excessive, and in such case he shall file with the town treasurer a written statement of the reasons for such refusal. The treasurer shall not pay any claim or bill so disallowed by the town accountant. So far as apt this section shall apply to cities. 

Mike Michael J Gilbert

Field Director
dkoch@cbrsd.org 
SCHOOL CHOICE SEATS/LOTTERY

Can anyone tell me if there is explicit law that states when acceptance letters for incoming choice students can start going out.  My superintendent is asking if there is date that needs to be followed for letters.  That is do we have to wait until a stated time and accept all incoming letters before we begin the acceptance process or can we do this on a revolving basis.  I was told by my predecessor that once the Committee votes the number of anticipated openings it was time to start sending out letters and now I’m not sure.  I did review MGL but it doesn’t seem to have a date listed.

The School Committee needs to set the available seats by May 1 for the following school year. They also may choose to vote not to participate in School Choice and that vote must be taken prior to June 1.   If there are more applicants than seats than a lottery must be held prior to July 1 and, if seats are available, again prior to November 1.   I would also urge you to check your School Committee’s policy manual for any local conditions.  By statute you could safely send out letters of acceptance after June 1 if you have fewer applicants than seats. Otherwise, you can send out letters following the selection of students by lottery.
Mike Gilbert

dkoch@cbrsd.org 

SCHOOL COMMITTEE - TELEPHONE DISCUSSIONS

I am hoping for advice on whether it would be a violation of the OML if hypothetically a committee member was to phone other members individually to see if he would have their support in favor if he were to make a motion regarding a personnel issue.
HYPOTHETICALLY, it would likely be a violation.  Discussing school committee business with a quorum of the committee (and polling support for a motion is definitely school committee business) whether all members are present or each member is spoken to in a serial fashion (one at a time) would be a violation once the member reaches a quorum.  

Mike Gilbert
colbys@easthampton.k12.ma.us 

ATHLETIC HANDBOOK APPROVAL BY SC

Does anyone have their school committee approve the athletic handbook?  Annually or only when there are changes?
Handbooks often contain policy. It is wise to protect the district and have

the School Committee review and approve all handbooks.  Whether that

approval is annual or only upon changes to the handbook would be a local

decision but my advice would be, at a minimum, to ensure that there is not a

conflict between the handbook and policies contained in the district's

Policy Manual (If the School Committee has a policy in the manual and a

statement in the handbook on the same subject a court would rule (and has!)

that the document last approved by the Committee is what would be in force.

Mike

Michael J Gilbert

Field Director

Mass. Association of School Committees

kfagan@drregional.org 

WHAT CONSTITUTES A SUB COMMITTEE

Do "task force" meetings (more than 10 members) have to be posted?  (for discussion purposes only, no votes taken).
It depends. Look at two things.  

1.   Who appointed the task force?   If the School Committee made the appointment then the task force is a government body and is subject to the Open Meeting Law.  If the School Council appointed the task force then, again, it is a government body subject to the Open Meeting Law. If the Superintendent or Principal appointed the task force then we need to look at item 2.  

2.   What is the purpose of the task force? If the purpose is to provide a recommendation for action to the School Committee (meaning the final decision will be made by a vote of the School Committee because it is in their purview) then it is a government body and subject to the Open Meeting Law. However, if the task force is to make a recommendation for action to an administrator who has the authority to act without taking it to the School Committee (and the task force was not appointed by a government body) then it would not be subject to the Open Meeting Law.  

Mike Michael J Gilbert 

Field Director Mass. Association of School Committees
dkoch@cbrsd.org 
WHAT CONSTITUTES EMAIL DELIBERATION?

Does anyone know at what point an email situation can reach the point of violating the OML?

 

Here’s my hypothetical question… Say one of the administrators sends out information material regarding an upcoming meeting and motion to amend the budget (transferring line items around, not changing the bottom line) to members and asks them to email questions to him/her before the meeting.  Members then begin emailing questions and the administrator responds and then more questions follow.  The email by the way includes all members of the committee.  Could this pose a violation of the OML because it could be seen as deliberations?

You were fine until you said the emails were copied to all members. It is okay for individual members to have conversations/exchanges with the Superintendent (or other administrators as designated by the Superintendent). However, when the opinions of a member are shared with other members (even if it is coming from the administrator) we have a problem. That constitutes deliberation under the law.
Mike Michael J Gilbert 

Field Director Mass. Association of School Committees
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